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19.9.05

Ben Newman
Head of Legal

Tate 
Millbank

London SW1P 4RG
Dear Mr Newman

The Upper Room by Chris Ofili T11925 installation 

Thank you for your letter of 16 September 2005 and the information provided, which does not include the price paid for the work, as requested.

I would like to request an internal review of this decision, as described in your letter.

The grounds for withholding the price is that it is “likely to adversely affect Tate’s ability to secure the best possible price for future acquisitions by reducing our scope for manoeuvre in negotiations for similar or related works” (the best possible price being obviously the lowest price).

This implies that a high price has been paid for this work in relation to its market value, thus setting a precedent in future negotiations that a high price will also be paid for “similar or related works.”   If this is the case, I would be grateful for your confirmation of the necessity of withholding the price on these grounds. It does, however, lead to the immediate question of why a high price is being paid for a Trustee’s work, which Tate would not want to pay for work by others. This in itself demands a disclosure of the sum.

If this is indeed the case, then there has been a serious misleading of the public somewhere along the line. The Guardian (20.7.05) reports that it was bought at “a special price, undisclosed but far below the market value.”  The web site of the National Art Collections Fund, which gave a grant for the acquisition, states its cost as “discounted museum price”. 

I presume, however, that these reports are correct, that in fact there was not a high price, and that Tate (and others involved in the purchase) considers it was indeed obtained at a low preferential rate.

If this is the case, far from adversely affecting “Tate’s ability to secure the best possible price”, it sets a clear precedent for future works by others to also be sold to Tate at a “discounted museum price”, which is “far below the market value”, and hence the public knowledge of the price paid, far from hindering Tate’s goals in this respect, actually promotes them.

On the other hand, if the price is withheld, there is always the suspicion that a full market rate (or even above market rate) has been paid for the work, which would only lead to reluctance by others in the future to sell to the Tate at a low rate. Of course, to allay this fear, future sellers could be shown confidentially the price paid. This, however, makes a nonsense of the reason for withholding the price in the first place. The withholding of the price is actually the policy that  “adversely affects Tate’s ability to secure the best possible price for future acquisitions.”

The argument could be advanced that an artist or gallery would be reluctant to sell to Tate at a low price, if they thought this price would be made public, thus sending out a signal that their work was only worth this lower price and disadvantaging them commercially.  However, the current ‘proper’ or market price of work is known through auction results or gallery figures. This must be the case, or else a “discounted museum price” could not be claimed, as there would be no figure to discount it against.  

The whole point is that the figure paid by Tate is not the normal price of the work, and a private collector would not expect to acquire a similar work at the price for which it was offered to Tate, but at the normal undiscounted price. Otherwise, the logical outcome for the disclosure of the price paid for donated work, i.e. nothing, would indicate to other people that the artist would also give work away to them. 

The fact that in this case the artist is a serving Trustee – and therefore presumably even more generously disposed towards Tate – would only reinforce the argument that others would not see the Tate price as one they should expect to gain the work for.

The fact that he is a Trustee does however lend considerably more weight to the “public interest” argument. It is here even more crucial that there should be transparency. If Tate chooses to pursue a course which it describes as “exceptional”, namely purchasing a work by a serving Trustee – and in this case a major acquisition – then it must be prepared for exceptional accountability also.

The current policy of the Tate Executive would seem to be directly at odds with the values proposed by Tate Chairman, Paul Myners, who told the City (Guardian, 5 November 2001), “a lack of openness... is a form of soft corruption”.   The refusal to reveal the price paid for the work is clearly “a lack of openness”.

Presumably the standards that he applies to commerce should apply at least at an equal, if not at a higher, level to a public body, especially when that public body interacts with the private sector, and even more when a serving Trustee of that public body is the beneficiary of the public body’s actions. 

The reason you have given for withholding the amount does not stand up to analysis, and even if it did, I would argue that the greater public interest is the right for public scrutiny of a public body. 

There is a great deal of concern and controversy about Tate’s acquisition policy both amongst artists and the general public. There is a strong body of opinion that Tate is often wasting money on works that will not stand the test of time, and instead of creating a valuable cultural heritage is bequeathing work that future generations will regret, just as we now regret Tate’s acquisition policy in the early twentieth century. 

It is only right that this subject should be available for debate. A key part of it is the allocation of resources. There cannot be informed discussion when a policy of secrecy prevails. The refusal to be open leads to the suspicion that Tate’s intention is to stymie such debate, and that the stated reason is not the real reason for withholding the requested figure, but merely a spurious means of thwarting the intentions of the Freedom of Information Act. 

Furthermore, Tate launched the “Building the Tate Collection” initiative last October to make up for what was stated as a lack of adequate funds for purchasing contemporary work, and asked artists to donate work. Leading artists, including David Hockney and Peter Blake, responded this to with the promise of donations. The Guardian reported (26 October 2004): 

Sir Nicholas Serota, director of the Tate, called their promise "remarkably generous". They would get no tax advantage from it, and it meant sacrificing a considerable part of their actual or potential income, he said.

Chris Ofili wrote in The Guardian (27 October 2004) “as a trustee” commending this scheme, but not mentioning the ongoing drive to raise funds to purchase his own work.  It raises suspicions of deception, double standards and favouritism.

It seems only right that artists should be apprised of the fact that the money which could purchase their work is being spent in this way, so they can at least make an informed choice about “sacrificing a considerable part of their actual or potential income.” The actual amount spent in comparison with the market price might well have a significant bearing on such a choice, and as the appeal for donations is stated as ongoing, this is yet another argument for the figure to be put into the public domain, not only to maintain the highest standards of conduct at Tate, but also to demonstrate that these are being maintained, where this is not necessarily apparent at the moment.

Yours sincerely

Charles Thomson

Co-founder, The Stuckists
